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1.7 “Certificate of Substantial Completion” means the certificate executed by the Design Professional, 

Owner, and Contractor that documents to the best of the Design Professional’s and Owner’s 

knowledge and understanding, Contractor’s sufficient completion of the Work in accordance with 

the Contract, so as to be operational and fit for the use intended. 

1.8 “Change Order” means a written modification of the Contract between Owner and Contractor, 

agreed to and signed by Owner, Contractor, and Design Professional. 

1.9 “Change Order Request (COR)” means a Contractor generated document which describes a change 

in the scope of Work, including a detailed description, Drawings and Specifications, and a request 

for changes to costs or time, as necessary, to inform Owner of the nature of the requested change 

to the Contract. 

1.10 “Close-Out Documents” mean the product brochures, submittals, product/equipment maintenance 

and operations instructions, manuals, and other documents/warranties, record documents, affidavits 

of payment, releases of liens and claims, and other documents as may be further defined, identified, 

and required by the Contract Documents. 

1.11 “Construction Cost Limitation (CCL)” means the maximum funding authorized by and available 

to Owner to pay for the construction of the Project, exclusive of: (I) furniture, fixtures and other 

equipment (FFE) not in the Contract; (ii) Owner’s Contingency; and (iii) any design and/or 

commissioning fees. 

1.12 “Contract” means the agreement, including all attachments thereto, and all of the Contract 

Documents between Owner and Contractor. 

1.13 “Contract Date” is the date when the agreement between Owner and Contractor becomes effective. 

1.14 “Contract Documents” mean those documents identified as a component of the Contract between 

Owner and Contractor.  These may include, but are not limited to:  Drawings; Specifications; 

Uniform General Conditions; Owner’s Special Conditions; Owner’s Design Criteria Package for 

Design-Build Projects; Guaranteed Maximum Price Proposal executed by Owner and Contractor; 

all Change Orders; all pre-bid and/or pre-proposal addenda; Owner’s Request for Proposal and/or 

Request for Qualifications; and Contractor’s response to Owner’s Request for Proposal and/or 

Request for Qualifications. 

1.15 “Contract Duration” means the period between the Effective Date of the Contract and the end of 

the Warranty Period. 

1.16 “Contract Sum” means the total compensation payable to Contractor for completion of the Work 

in accordance with the terms of the Contract. 

1.17 “Contract Time” means the period between the start date identified in the Notice to Proceed with 

construction and the date to achieve Substantial Completion identified in the Notice to Proceed or 

as subsequently amended by a Change Order. 



UNIFORM GENERAL CONDITIONS ï 2022, AMENDED Page 3 of 71 

1.18 “Contractor” means the individual, corporation, limited liability company, partnership, joint 

venture, firm, or other entity contracted to perform the Work, regardless of the type of construction 

contract used, so that the term as used herein includes a Construction Manager-at-Risk or a Design-

Build firm as well as a general or prime Contractor.  The Contract Documents refer to Contractor 

as if singular in number but shall be interpreted to include the plural.  The term “Contractor” shall 

also be inclusive of and apply to Design Professional in these Uniform General Conditions when 

the context does not indicate otherwise. 

1.19 “Construction Change Directive” means an approved change in the Work issued by the Owner 

without the complete agreement of Contractor as to cost and/or time. 

1.20 “Construction Documents” mean the Drawings, Specifications, and other documents issued to 

build the Project. Construction Documents become part of the Contract Documents when listed in 

the Contract or any Change Order. 

1.21 “Construction Manager-at-Risk”, in accordance with Tex. Education Code §51.782, means a sole 

proprietorship, partnership, corporation, or other legal entity that assumes the risk for construction, 

rehabilitation, alteration, or repair of a facility at the contracted price as a general contractor and 

provides consultation to Owner regarding construction during and after the design of the facility.  

1.22 “Coordination Documents” means an ongoing process performed by the Contractor that 

documents, in a format approved by the Owner, the review of plans and specifications developed 

by the Design Professional demonstrating the Contractor understands the scope of the project and 

reviews complex interrelationships among project components. 

1.23 “Date of Commencement” means the date designated in the Notice to Proceed for Contractor to 

commence the Work. 

1.24 “Day” means a calendar day unless otherwise specifically stipulated. 

1.25 “Design-Build” means a project delivery method in which the detailed design and subsequent 

construction is provided through a single contract with a Design-Build Firm.  The Design-Build 

Project delivery shall be implemented in accordance with Tex. Education Code § 51.780. 

1.26 “Design-Build Firm”, in accordance with Texas Education Code § 51.780, means a partnership, 

corporation, or other legal entity or team that includes an engineer or architect and builder qualified 

to engage in building construction in Texas. 

1.27 “Design Professional” means a person registered as an architect pursuant to Tex. Occ. Code Ann., 

Chapter 1051, as a landscape architect pursuant to Tex. Occ. Code Ann., Chapter 1052, a person 

licensed as a professional engineer pursuant Tex. Occ. Code Ann., Chapter 1001, and/or a firm 

employed by Owner or Design-Build Firm to provide professional architectural or engineering 

services and to exercise overall responsibility for the design of a Project or a significant portion 
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1.28 “Drawings” mean that product and set of documents of Design Professional which graphically 

depicts the Work. 

1.29 “Final Completion” means the date determined and certified by Design Professional and Owner on 

which the Work is fully and satisfactorily complete in accordance with the Contract. 

1.30 “Final Payment” means the last and final monetary compensation made to Contractor for any 

portion of the Work that has been completed and accepted for which payment has not been made 
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1.40 “Project” means all activities necessary for realization and completion of Owner’s desired building 

or other structure including all ancillary and related work.  This includes design, contract award(s), 

execution of the Work itself, fulfillment of all Contract and warranty obligations, and work by 

Owner’s forces or other contractors. 

1.41 “Project Costs” means all costs necessary for the realization and completion of Owner’s desired 

building or other structure including all ancillary and related work.  This includes design, contract 

award(s), execution of the Work itself, fulfillment of all Contract and warranty obligations, and 

work by Owner’s forces or other contractors. 

1.42 “Proposal Request (PR)” means a document that informs Contractor, Owner, and Design 

Professional of a proposed change in the Work and appropriately describes or otherwise documents 

such change including Contractor’s pricing for the proposed change. 

1.43 “Punch List” means a list of items of Work to be completed or corrected by Contractor before Final 

Completion, and indicates items to be finished, remaining Work to be performed, or Work that does 

not meet quality or quantity requirements as required in the Contract Documents. 

1.44 “Reasonably Inferable” means a fair, proper, and moderate conclusion reached by considering all 

of the facts and deducing a logical conclusion from them. 

1.45 “Record Documents” mean the Drawings, Specifications, and other materials maintained by 

Contractor during construction and as corrected by Design Professional, that documents all 

addenda, Architect’s Supplemental Instructions, Change Orders, and postings and markings that 

record the as-built conditions of the Work and all changes made during construction. 

1.46 “
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1.52 “Specifications” mean the written product of Design Professional that establishes the quality and/or 

performance of products utilized in the Work and processes to be used, including testing and 

verification for producing the Work. 

1.53 “Subcontractor” 
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Site by its Subcontractors and suppliers, or by other entities subject to direction of Contractor.  

Contractor shall not incorporate hazardous materials into the Work without prior approval of 

Owner, and shall provide an affidavit attesting to such in association with request for Substantial 

Completion inspection. 

2.2 Wage Rates.  Contractor shall, and shall cause subcontractors to, comply with the Texas 

Prevailing Wage law.  Contractor shall pay not less than the wage scale of the various classes of 

labor as shown on the prevailing wage schedule as established by the United States Department 

of Labor in accordance with the Davis-Bacon Act, as amended.  The specified wage rates are 

minimum rates only.  Owner is not bound to pay any claims for additional compensation made 

by Contractor because Contractor pays wages in excess of the applicable minimum rate contained 

in the Contract.  The prevailing wage schedule is not a representation that qualified labor adequate 

to perform the Work is available locally at the prevailing wage rates.  When requested, Contractor 

shall furnish competent evidence of compliance with the Texas Prevailing Wage Law and the 

addresses of all workers. 

2.2.1 Notification to Workers.  Contractor shall post the prevailing wage schedule in a place 

conspicuous to all workers on the Project Site and shall notify each worker, in writing, of 

the following as they commence Work on the Contract: the worker’s job classification, the 

established minimum wage rate requirement for that classification, as well as the worker’s 

actual wage.  The notice must be delivered to and signed in acknowledgement of receipt 

by the worker and must list both the wages and fringe benefits to be paid or furnished for 

each classification in which the worker is assigned duties. 

2.2.1.1 Contractor shall submit a copy of each worker’s wage-rate notification to 

Owner with the application for progress payment for the period during which 

the worker was engaged in activities on behalf of the Project. 

2.2.1.2 Pursuant to Tex. Gov’t Code § 2258.024, Contractor shall keep, on site, true 

and accurate records showing the name and occupation of each worker 

employed by the Contractor or subcontractors and the actual per diem wages 

paid to each worker.  The record shall be open to inspection by the ODR and 

their agents at all reasonable hours for the duration of the contract. 

2.2.1.3 With each application for progress payment, Contractor shall make available 

upon request certified payroll records, including from subcontractors of any 

tier level, on Form WH-347 as promulgated by the U.S. Department of Labor, 

as may be revised from time to time and in unlocked and unprotected Excel 

format, along with copies of any and all Contract Documents between 

Contractor and any Subcontractor.  Pursuant to Tex. Penal Code § 37.02 and 

37.10, Employees of Contractor and subcontractors, including all tier levels, 

shall be subject to prosecution for submitting certified payroll records that 

contain materially false information.   
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2.7 Franchise Tax Status.  
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Owner will obtain and pay for easements for permanent structures or permanent changes in 

existing facilities, unless otherwise required in the Contract Documents. 

3.5 Limitation on Owner’s Duties. 

3.5.1 No Control.  Owner will not supervise, direct, control or have authority over, or be 

responsible for Contractor’s means, methods, technologies, sequences, or procedures of 

construction or the safety precautions and programs incident thereto.  Owner is not 

responsible f
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5.2.1 Contractor’s Management Personnel.  Contractor shall employ a competent person or 

persons who will be present at the Project Site during the progress of the Work to supervise 

or oversee the Work.  Contractor’s management personnel are subject to the approval of 

OCM, and shall be removed and replaced at the request of OCM.  Contractor shall not 

change approved staff during the course of the Project without the written approval of 

OCM unless the staff member leaves the employment of Contractor in which case 

Contractor shall notify OCM and appoint an approved replacement as soon as reasonably 

possible.  Contractor shall provide additional quality control, safety, and other staff as may 

be stated in the Contract Documents or as may be necessary or advisable for completion of 

the Work. 

5.2.2 Labor.  Contractor shall provide competent, suitably qualified personnel to survey, lay-out, 

and construct the Work as required by the Contract Documents and maintain good 

discipline and order at the Site at all times. 

5.2.3 Services, Materials, and Equipment.  Unless otherwise specified, Contractor shall provide 

and assume full responsibility for all services, materials, equipment, labor, transportation, 

construction equipment and machinery, tools, appliances, fuel, power, light, heat, 

telephone, water, sanitary facilities, temporary facilities, and all other facilities, incidentals, 
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5.5.1 Contract Documents.  All Subcontracts and supply contracts shall be consistent with and 

bind the Subcontractors and suppliers to the terms and conditions of the Contract 

Documents including provisions of the Contract between Contractor and Owner. 

5.5.2 Scheduling.  Contractor shall be solely responsible for scheduling and coordinating the 

Work of Subcontractors, suppliers, and other persons and organizations performing or 

furnishing any of the Work under a direct or indirect contract or subcontract with 

Contractor.  Contractor shall require all Subcontractors, suppliers, and such other persons 

and organizations performing or furnishing any of the Work to communicate with Owner 
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5.11.2 Cooperation.  Contractor shall cooperate with other contractors or forces employed on the 

Project by Owner, including providing access to Site, integration of activities within 



http://www.window.state.tx.us/procurement/prog/hub/hub-forms/
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7.2.2 Payment Bonds.  A Payment bond is required if the Contract Sum is in excess of $25,000.  

The payment bond is to be for the Contract Sum and is payable to Owner solely for the 

protection and use of payment bond beneficiaries.  For Design-Build Projects the payment 

bond is to be for the full amount of both the construction and design services in accordance 

with the Contract Documents.  The form of the bond shall be approved by Owner. 

7.2.3 When Bonds Are Due.  Payment and performance bonds are due before Contractor 

commences any Work. 

7.2.4 Power of Attorney.  Each bond shall be accompanied by a valid power of attorney (issued 

by the surety company and attached, signed and sealed with the corporate embossed seal, 

to the bond) authorizing the attorney-in-fact who signs the bond to commit the company to 

the terms of the bond, and stating any limit in the amount for which the attorney can issue 

a single bond. 

7.3 Bond Indemnification.  The process of requiring and accepting bonds and making claims 

thereunder shall be conducted in compliance with Tex. Gov’t Code, Chapter 2253.  IF FOR ANY 

REASON A STATUTORY PAYMENT OR PERFORMANCE BOND IS NOT HONORED BY 

THE SURETY, CONTRACTOR SHALL FULLY INDEMNIFY AND HOLD HARMLESS 

OWNER, AND ITS COMPONENT INSTITUTIONS, REGENTS, ELECTED AND 

APPOINTED OFFICIALS, DIRECTORS, OFFICERS, EMPLOYEES, AGENTS, 

REPRESENTATIVES, AND VOLUNTEERS, FROM AND AGAINST ANY COSTS, 

LOSSES, OBLIGATIONS, OR LIABILITIES IT INCURS AS A RESULT. 

7.3.1 Furnishing Bond Information.  Owner shall furnish certified copies of the payment bond 

and the related Contract to any qualified person seeking copies who complies with Tex. 

Gov’t Code § 2253.026.  

7.3.2 Claims on Payment Bonds.  Claims on payment bonds must be sent directly to Contractor 

and his surety in accordance with Tex. Gov’t Code § 2253.041.  All payment bond 

claimants are cautioned that no lien exists on the funds unpaid to Contractor on such 

Contract, and that reliance on notices sent to Owner may result in loss of their rights against 

Contractor and/or his surety.  Owner is not responsible in any manner to a claimant for 

collection of unpaid bills, and accepts no such responsibility because of any representation 

by any agent or employee. 

7.4 Payment of Claims when Payment Bond is Not Required.  The rights of Subcontractors regarding 

payment are governed by Tex. Prop. Code § 53.231 – 53.239 when the value of the Contract 

between Owner and Contractor is less than $25,000.00.  These provisions set out the requirements 

for filing a valid lien on funds unpaid to Contractor as of the time of filing the claim, and actions 

necessary to release the lien and satisfaction of such claim. 

7.5 Sureties.  A surety shall be listed on the US Department of the Treasury’s Listing of Approved 

Sureties maintained by the Bureau of Financial Management Service (FMS),  

https://fiscal.treasury.gov/surety-bonds/list-certified-companies.html, stating companies holding 

https://fiscal.treasury.gov/surety-bonds/list-certified-companies.html
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Certificates of Authority as acceptable sureties on federal bonds and acceptable reinsuring 

companies (FMS Circular 570).  The Owner will consider acceptable any corporate surety which 

is qualified under this paragraph and which has a rating of at least B in Best's Insurance Reports 

– Property – Casualty. 

7.6 Bond Costs.  The costs of bonds are a pass-through amount to the Owner.  No markup amounts 

are to be included and documentation of bond costs are required in requests for payment.  Any 

costs associated with subcontractor bonds or SubGuard-related items are not paid by the Owner 

in General Conditions or Cost of Work.  No retainage is to be withheld with respect to the cost 

of the required bonds. 

 

ARTICLE 8. 

INDEMNITY AND INSURANCE 

8.1 Indemnification of Owner.  Contractor covenants and agrees to FULLY INDEMNIFY and 

HOLD HARMLESS Owner, and its component institutions, Regents, elected and 

appointed officials, directors, officers, employees, agents, representatives, and volunteers, 

individually or collectively, from and against any and all costs, claims, liens, damages, 

losses, expenses, fees, fines, penalties, proceedings, actions, demands, causes of action, 

liability, and suits of any kind and nature, including but not limited to, personal or bodily 

injury, death, or property damage, made upon Owner directly or indirectly arising out of, 
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8.1.3 The indemnity provisions shall survive the termination of the Contract regardless of the 

reason for termination. 

8.2 Insurance Requirements.  Design Professional shall carry insurance in the types and amounts 

indicated in the Contract for the duration of the Contract.  Unless otherwise provide for in the 

Contract, Contractor shall carry insurance in the types and amounts indicated in these Uniform 

General Conditions for the duration of the Contract.  The insurance shall be evidenced by delivery 

to Owner of certificates of insurance executed by the insurer or its authorized agent stating 

coverage, limits, expiration dates, and compliance with all applicable required provisions.  Upon 

request, Owner and its agents
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implied warranty that the Construction Documents are adequate, accurate, or suitable for their 

intended use. 

9.7 Requirements for Record Documents. 

9.7.1 Contractor shall: 

9.7.1.1 Maintain at the Site one copy of all Drawings, Specifications, addenda, 

approved submittals, Contract modifications, Change Orders, and all Project 

correspondence and one record copy of approved Shop Drawings, Samples, 

and similar required submittals. 

9.7.1.2 Keep current and maintain Drawings and Specifications in good order with 

postings and markings to record actual conditions of Work, and show and 

reference all changes made 
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file of SDSs for all materials in use on site throughout the construction phase and make 
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immediately stop work activities impacted by the discovery, secure the affected area, and notify 

OCM immediately. 

10.5.1 Subcontractors.  Contractor shall bind all Subcontractors to the same duty. 

10.5.2 Owni
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protection method of procedures must be reviewed by University of North Texas System Fire 

Marshal, prior to system deactivation.  

10.10 Smoke and Tobacco Free Campus.  All campuses within the University of North Texas System 

are designated ‘Smoke and Tobacco Free’ environments.  Due to State health, sanitation and 

safety regulations, tobacco products are not permitted to be consumed by construction personnel 

in any Owner’s property, occupied or unoccupied, including mechanical and other service spaces.  

Contractor shall be responsible for enforcing this policy on the construction site, at all times. 

ARTICLE 11. 

QUALITY CONTROL 

11.1 Materials & Workmanship.  Contractor shall execute Work in a good and workmanlike matter in 

accordance with the Contract Documents.  Contractor shall develop and provide a quality control 

plan specific to this Project and acceptable to Owner. Where Contract Documents do not specify 

quality standards, complete and construct all Work in compliance with generally accepted 

construction industry standards.  Unless otherwise specified, incorporate all new materials and 

equipment into the Work under the Contract. 

11.2 Testing. 

11.2.1 Owner.  Owner is responsible for coordinating and paying for routine and special tests 

required to confirm compliance with quality and performance requirements, except as 
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11.2.4 Non-Compliance (Test Results).  Should any of the tests indicate that a material and/or 

system does not comply with the Contract requirements, the burden of proof remains with 

Contractor, subject to: 

11.2.4.1 Contractor selection and submission of the laboratory for Owner acceptance. 

11.2.4.2 Acceptance by Owner of the quality and nature of tests. 

11.2.4.3 All tests taken in the presence of Design Professional and/or OCM, or their 

representatives. 

11.2.4.4 If tests confirm that the material/systems comply with Contract Documents, 

Owner will pay the cost of the test. 

11.2.4.5 If tests reveal noncompliance, Contractor will pay those laboratory fees and 

costs of that particular test and all future tests, of that failing Work, necessary 

to eventually confirm compliance with Contract Documents. 

11.2.4.6 Proof of noncompliance with the Contract Documents will make Contractor 

liable for any corrective action which OCM determines appropriate, including 

complete removal and replacement of noncompliant work or material. 

11.2.5 Notice of Testing.  Contractor shall give OCM and Design Professional timely notice of its 

readiness and the date arranged so OCM and Design Professional may observe such 

inspection, testing, or approval. 

11.2.6 Test Samples.  Contractor is responsible for providing Samples of sufficient size for test 

purposes and for coordinating such tests with the Work Progress Schedule to avoid delay. 

11.2.7 Covering Up Work.  
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submittal schedule/register, organized by specification section, listing all items 

to be furnished for review and approval by Design Professional and Owner.  

The list shall include Shop Drawings, manufacturer literature, certificates of 

compliance, materials Samples, materials colors, guarantees, and all other 

items identified throughout the Specifications. 

11.3.1.2 Contractor shall indicate the type of item, Contract requirements reference, 
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¶ The requested substitution offers Owner a substantial advantage in cost, 

time, energy conservation or other considerations, after deducting 

additional responsibilities Owner must assume; 

¶ The specified product or method of construction cannot receive 

necessary approval by an authority having jurisdiction, and OCM can 

approve the requested substitution; 

¶ Contractor cannot provide the specified product, assembly or method of 

construction in a manner that is compatible with other materials and 

where Contractor certifies that the substitution will overcome the 

incompatibility; 

¶ Contractor cannot coordinate the specified product, assembly or method 

of construction with other materials and where Contractor certifies they 

can coordinate the proposed substitution; or 

¶ The specified product, assembly or method of construction cannot 

provide a warranty required by the Contract Documents and where 
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cover up any Work with finishing materials or other building components prior to providing 

Owner and Design Professional and their agents an opportunity to perform an inspection of the 

Work. 

11.5.1 Corrected Work.  Should corrections of the Work be required for approval, Contractor shall 

not cover up corrected Work until Owner indicates approval.  

11.5.2 
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(WPS). Contractor 
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12.3.2.3 Owner’s review of a Work Progress Schedule update or revision indicating 

early or late completion does not constitute Owner’s consent, alter the terms 

of the Contract, or waive either Contractor’s responsibility for timely 

completion or Owner’s right to damages for Contractor’s failure to so do. 

12.3.2.4 Contractor’s scheduled dates for completion of any activity or the entire Work 

do not constitute a change in terms of the Contract.  Change Orders are the 

only method of modifying the Substantial Completion Date(s) and Contract 

Time. 

12.4 Ownership of Float.  Unless indicated otherwise in the Contract Documents, Contractor shall 

develop its schedule, pricing, and execution plan to provide a minimum of ten percent (10%) 

total Float at acceptance of the Baseline Schedule.  Float time contained in the Work Progress 

Schedule is not for the exclusive benefit of Contractor or Owner, but belongs to the Project and 

may be consumed by either party.  Before Contractor uses any portion of the Float, Contractor 

must submit a written request to Owner and receive Owner’s written authorization to use the 

portion of Float.  Owner’s approval will not unreasonably be withheld. 

12.5 Completion of Work.  Contractor is responsible and accountable for completing the Work within 

the Contract Time stated in the Contract, or as otherwise amended by Change Order. 

12.5.1 Owner’s Self Help. Should Contractor be unable to complete portion of Work, Owner may 

hire separate Contractor to complete these items.  The cost to complete this Work will be 

charged back to Contractor.  

12.5.2 Requirement to Regain Schedule.  If, in the judgment of Owner, the Work is behind 

schedule and the rate of placement of Work is inadequate to regain scheduled progress to 

insure timely completion of the entire Work or a separable portion thereof, Contractor, 

when so informed by Owner, shall immediately take action to increase the rate of Work 

placement by: 

12.5.2.1 An increase in working forces. 

12.5.2.2 An increase in equipment or tools. 

12.5.2.3 An increase in hours of work or number of shifts. 

12.5.2.4 Expedited delivery of materials. 

12.5.2.5 Other action proposed if acceptable to Owner. 

12.5.3 Recovery Schedule.  Within ten (10) days after such notice, Contractor shall notify OCM 

in writing of the specific measures taken and/or plan to increase the rate of progress. 

Contractor shall include an estimate as to the date of scheduled progress recovery and an 

updated Work Progress Schedule illustrating Contractor’s plan for achieving timely 

completion of the Work. Should Owner deem the plan of action inadequate, Contractor 
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ARTICLE 13. 

PAYMENTS 

13.1 Job Order Contracts.  Contractor shall submit to OCM pricing based on the regional RS Means 

or Gordian Group pricing.  The Job Order may be a fixed price, lump-sum contract based on unit 

pricing applied to estimated quantities or unit price order based on the quantities and line items 

delivered and the coefficient applied to the work items.  

13.2 Schedule of Values (utilized in Construction-Manager-at-Risk and G



UNIFORM GENERAL CONDITIONS ï 2022, AMENDED Page 44 of 71 

Application in electronic and/or hard copy format as required by the Contract Documents, and 

certified by Design Professional.  Progress payments are made provisionally and do not constitute 

acceptance of Work not in accordance with the Contract Documents.  Owner will not process 

progress payment applications for Change Order Work until all parties execute the Change Order. 

13.3.1 Preliminary Pay Worksheet.  Once each month that a progress payment is to be requested, 
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Contract Documents, must be completed before Owner can consider a 

retainage reduction or release, and only if permissible by law. 

13.4.2.3 For Contractor owed retainage, the Contractor may request payment upon 
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Subcontractors to restore any damaged Work; or (c) waive the right of Owner 

to require the fulfillment of all the terms of the Contract. 

13.4.5 Contracts with No Payment Bond.  For a Contract in any amount less than $25,000.00, 

payment will be made in one lump sum at the Final Completion of the Work, including 

Punch list items and change orders. 

13.4.6 No Release.  Progress payments to Contractor do not release Contractor or its surety from 

any obligations under the Contract. 

13.4.7 Documentation. 

13.4.7.1 Upon Owner’s request, Contractor shall furnish manifest proof of the status of 

Subcontractor’s accounts in a form acceptable to Owner. 

13.4.7.2 Pay estimate certificates must be signed by a corporate officer or a 

representative duly authorized by Contractor. 

13.4.7.3 Provide copies of bills of lading, invoices, delivery receipts, or other evidence 

of the location and value of such materials in requesting payment for materials.  

For purposes of Tex. Gov't Code § 2251.021(a)(2), the date the performance 

of service is complete is the date when ODR approves the Application for 

Payment. 

13.5 Time for Payment by Contractor:  Pursuant to Tex. Gov't Code § 2251.023, upon Contractor's 

receipt of payment from Owner, Contractor shall pay Subcontractor the appropriate share of the 

payment not later than the tenth (10th) day after the date the Contractor receives the payment.  

The appropriate share is overdue on the eleventh (11th) day after the date Contactor receives the 

payment. 

ARTICLE 14. 

CHANGES 

14.1 Change Orders.  A Change Order issued after execution of the Contract is a written order to 

Contractor, signed by ODR, Contractor, and Design Professional, authorizing a change in the 

Work or an adjustment in the Contract Sum or the Contract Time.  The Contract Sum and the 

Contract Time can only be changed by Change Order.  A Change Order signed by Contractor 

indicates his agreement therewith, including the adjustment in the Contract Sum and/or the 

Contract Time.  ODR may issue a written authorization for Contractor to proceed with Work of 

a Change Order in advance of final execution by all parties in accordance with the provisions 

herein or other Contract provisions. 

Whenever Change Orders Requests to adjust the contract price become necessary, the Owner will 

have the right to select the method of pricing to be used by the Contractor among the following 

options: 1) lump sum Change Order; 2) unit price Change Order, or 3) cost plus fee Change Order. 
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14.1.1 Owner Ordered Changes.  Owner, without invalidating the Contract and without approval 
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14.2.2 Overhead and Profit.  Overhead shall be considered to include insurance beyond the scope 

of Article 8, field and office supervisors and assistants, including safety and scheduling 

personnel, use of small tools, incidental job burdens, and general home office expenses.  

No separate allowance will be made. 

14.2.3 Labor Burden.  Labor burden allowable in Change Orders shall be defined as Contractor’s  
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14.5 Claims for Additional Costs.   

14.5.1 Claim with no Requested Change.  If Contractor wishes to make a claim for an increase in 

the Contract Sum not related to a requested change, Contractor shall give Owner and 
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the time within which the Work is to be completed, resulting from such changes will be adjusted 

by Change Order. 

14.8 Extension of Time.  All changes to the Contract Time made as a consequence of requests as 

required in the UGC’s, must be documented by Change Order. 

14.9 Administration of Change Order Requests.  All changes in the Contract shall be administered in 

accordance with procedures approved by Owner, and when required, make use of such electronic 

information management system(s) as Owner may employ. 

14.9.1 Procedures.   

14.9.1.1 Procedures for administration of Change Orders shall be established by Owner 

and stated in the Contract Documents. 

14.9.1.2 No oral order, oral statement, or oral direction of Owner or his duly appointed 

representative shall be treated as a change under this article or entitle 

Contractor to an adjustment. 

14.9.2 Routine Changes.  Routine changes shall be formally initiated by Design Professional or 

Owner by means of a Proposal Request form detailing requirements of the proposed change 

for pricing by Contractor, or may be initiated by Contractor by means of a Change Order 
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14.9.5 Coordination with Schedule of Values.  The method of incorporating approved Change 

Orders into the parameters of the accepted Schedule of Values must be coordinated and 

administered in a manner acceptable to Owner. 

14.10 Construction Change Directive (CCD).  Owner may issue a written CCD directing a change in 

the Work prior to reaching agreement with Contractor on the adjustment, if any, in the Contract 
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such an inspection is premature because the Work is not sufficiently advanced or conditions 

are not as represented on Contractor’s list. 

15.1.3.1 Prior to the Substantial Completion inspection, Contractor shall furnish a copy 

of its marked-up Record Documents and a preliminary copy of each 

instructional manual, maintenance and operating manual, parts catalog, wiring 

diagrams, spare parts, specified written warranties, and like publications or 

parts for all installed equipment, systems, and like items as described in the 

Contract Documents.  Delivery of these items is a prerequisite for requesting 

the Substantial Completion inspection.
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16.2.2 Assignment.  Contractor may satisfy any such obligation by obtaining and assigning to 

Owner a complying warranty from a manufacturer, supplier, or Subcontractor. Where an 

assigned warranty is tendered and accepted by Owner which does not fully comply with 

the requirements of the Contract, Contractor remains liable to Owner on all elements of the 

required warranty not provided by the assigned warranty. 

16.3 Correction of Defects.  Upon receipt of written notice from Owner, or any agent of Owner 

designated as responsible for management of the warranty period, of the discovery of a defect, 

Contractor shall promptly remedy the defect(s), and provide written notice to Owner and 

designated agent indicating action taken. In case of emergency where delay would cause serious 

risk of loss or damage to Owner, or if Contractor fails to remedy within thirty (30) days, or within 

another period agreed to in writing, Owner may correct the defect and be reimbursed the cost of 

remedying the defect from Contractor or its surety. 

16.4 Certification of No Asbestos Containing Materials or Work.  Contractor shall provide a notarized 

certification to Owner that all equipment and materials used in fulfillment of its Contract 

responsibilities are non-Asbestos Containing Building Materials (ACBM).  This certification 

must be provided no later than Contractor’s application for Final Payment. Contractor shall insure 

that Texas Department of State Health Services licensed individual, consultants or companies are 

used for any required asbestos work including asbestos inspection, asbestos abatement 

plans/specifications, asbestos abatement, asbestos project management and third-party asbestos 

monitoring. 

16.5 Compliance with Acts.  Contractor shall warrant and ensure compliance with the following Acts 

by Contractor or Contractor’s Subcontractors and assigns: 

¶ Asbestos Hazard Emergency Response Act (AHERA-40 CFR 763-99 (7)); 

¶ National Emission Standards for Hazardous Air Pollutants (NESHAP-EPA 40 CFR 

61, Subpart M-National Emission Standard for Asbestos); and 

¶ Texas Asbestos Health Protection Rules (TAHPR-Tex. Admin. Code Title 25, Part 

1, Ch. 295C, Asbestos Health Protection) 

ARTICLE 17. 

SUSPENSION AND TERMINATION 

17.1 Suspension of Work for Cause.  Owner may, at any time without prior notice, suspend all or any 

part of the Work, if after reasonable observation and/or investigation, Owner determines it is 

necessary to do so to prevent or correct any condition of the Work, which constitutes an 

immediate safety hazard, or which may reasonably be expected to impair the integrity, usefulness, 

or longevity of the Work when completed. 

17.1.1 Cease Work.  Owner will give Contractor a written notice of suspension for cause, setting 

forth the reason for the suspension and identifying the Work suspended.  Upon receipt of 

such notice, Contractor shall immediately stop the Work so identified.   
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17.1.2 Investigation.  As soon as practicable following the issuance of such a notice, Owner will 

initiate and complete a further investigation of the circumstances giving rise to the 

suspension, and issue a written determination of the findings.  Contractor shall cooperate 

with Owner’s investigation. 

17.1.3 Outcome.  If it is confirmed that the cause was within the control of Contractor, Contractor 

will not be entitled to an extension of Contract Time or any compensation for delay 

resulting from the suspension.  If the cause is determined not to have been within the 

control of Contractor, and the suspension has prevented Contractor from completing the 

Work within the Contract Time, the suspension shall be considered an Excusable Delay 

and an extension of Contract Time will be granted through a Change Order.  

17.1.4 Time.  Suspension of Work under this provision will be no longer than is reasonably 

necessary to investigate and remedy the conditions giving rise to the suspension. 

17.2 Suspension of Work for Owner’s Convenience.  Upon seven (7) days written notice to Contractor, 

Owner may at any time without breach of the Contract suspend all or any portion of the Work 

for its own convenience.  When such a suspension prevents Contractor from completing the Work 

within the Contract Time, it shall be considered an Excusable Delay.  A notice of suspension for 

convenience may be modified by Owner at any time on seven (7) days written notice to 

Contractor.  If Owner suspends the Work for its convenience for more than sixty (60) consecutive 

days, Contractor may elect to terminate the Contract pursuant to the provisions of the Contract. 

17.3 Termination by Owner for Cause.   

17.3.1 Cause.  Upon written notice to Contractor and its surety, Owner may, without prejudice to 
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17.3.6 Conversion 
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17.6 Settlement on Termination.  When the Contract is terminated for any reason, at any time prior to 

one hundred eighty (180) days after the effective date of termination, Contractor shall submit a 
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18.6 Interest.  Owner shall be billed in accordance with Chapter 2251 of Texas Government Code and 

interest, if any, on past due payments shall accrue and be paid in accordance with 2251 of the 

Texas Government Code. 

ARTICLE 19. 

MISCELLANEOUS 

19.1 Right to Audit.  Owner, or any of its duly authorized auditors or representatives including the 

State Auditor’s Office, shall during regular business hours and upon reasonable notice have 

access to and the right to examine, and be permitted to audit and copy, any directly pertinent 

books, documents, papers, and records of Contractor, including, without limitation, complete 

documentation supporting accounting entries, books, correspondence, instructions, drawings, 

receipts, subcontracts, Subcontractor’s quotes, proposals, purchase order, vouchers, memoranda, 

schedules, electronic data, pictures, videos, logs, minutes, notes, reports and other data relating 

to the Project.  Further, Contractor or Design Professional agree to include in all subcontracts a 

provision to the effect that Subcontractor agrees that Owner or any of its duly authorized 

representatives shall have access to and the right to examine any directly pertinent books, 

documents, papers, and records of such Subcontractor relating to any claim arising from the 

Contract and subcontract
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Employee Timesheets Documenting Time Worked By All 
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obligations shall apply to the activities of Contractor employees, agents, subcontractors, 

subcontractor employees, consultants of Contractor, etc. 

19.22.3 Gifts and Other Considerations:  Contractor and its employees, agents, subcontractors, and 

material suppliers (or their representatives) should not make or cause to be made any cash 

payments, commissions, employment, gifts, entertainment, free travel, loans free work, 

substantially discounted work, or any other considerations to the Owner’s representatives, 

employees or their relatives.  

19.22.4 Subcontractors:  Contractor and its employees, agents or subcontractors (or their relatives) 

should not receive any cash payments, commissions, employment, gifts, entertainment, 

free travel, loans, free work, or substantially discounted work or any other considerations 

from subcontractors, or material suppliers or any other individuals, organizations, or 


